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Judaism posits marriage as the appropriate context for
sexual intercourse ... We condemn casual and
promiscuous sexual encounters since they involve little
or no love or commitment. The non-marital relations
which this section addresses . . . are sexual relations
between two unmarried adults which take place in the
context of an ongoing, loving relationship. People engage
in such relations for a number of reasons: because a
suitable mate has not yet been, or may never be, found,
often despite painful and heartfelt searching; because
one’s life circumstances render marital commitment
premature, often for emotional, educational, economic,
or professional reasons; or because experience with
divorce or the death of a partner has necessitated a
gradual healing process, including experience of several
transitional relationships prior to marriage.
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Nachmanides corrects Rashi as to the reading, but by doing
this he implies an admission that Rashi had another
reading in the Talmudic text. Hence, a victory for the
popular mind, that if the unmarried Pillegesh is morally
objectionable, the betrothed concubine is respectable, a
true descendant of the concubines of David and Solomon -
a bit of luxury to which an ordinary citizen lays claim even
as did royalty of the past. Thus two concubines came into
being, the Amoraic concubine, namely the unbetrothed
mistress, and the Tannaitic concubine or the betrothed
consort.'
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Apparently, this liberal fell on deaf ears. The Jews disliked
concubinage even in defiance of such eccentric scholars (...) The
practice was very uncommon, and when it did occur, it was
looked upon as a violent infringement upon decency.®°
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It is much to be observed, however, that the couples
referred to in the question have a much lower legal
standing than that of concubine (common-law wife). First
of all, the state [Florida] from which the question comes
has no legal provision for the status of common-law wife,
and second, these couples say that they may be married
sometime in the future but they do not claim to be married
now. They are just living together. Therefore they are
simply living in adultery. As Maimonides says (Ishus 1:4):
Whoever has relations with a woman without marriage
incurs punishment by Torah law.” So, too, Joseph Caro, in
his commentary Magid Mishna (ad loc.), says: “Whoever
has relations with a woman without intending marriage
violates a positive commandment of the Torah.”*®
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S. B. Freehof, Reform Responsa for our Time, The Hebrew Union College Press, 1977, #51 "Unmarried %
Couples and Temple Membership,” pp. 238-244

S.B. Freehof, Today’s Reform Responsa, The Hebrew Union College Press, 1990, pp. 18-20
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Freehof, Reform Responsa for our Time, p. 24258
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